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| MEMORANDUM FOR: Deputy Director (Suppors)

f! VIAs Special Support Assistant to pD/8
SUBJEUT 1 Agceptance of Gifts by Eployses .
L. :
1 Problem

Were the gifis received by certain gontract

2, Facts Besring on the Froblem

[25X1A T eview Staff recommended "that the SR Division sake - ection to comply
| ' with - the cited Regulatl pertaining to the submission of & report
| to the Deputy Director (Support)«®
|

the SR Division whieh

definitione of terms ug

ce A reply from the 8SA-DD/8 dated 19 September 1955 forwarded an opinion
25X1A trom the Office of General Counsel (Tab B) dated 15 Septamber 1955 which
| suggested that an snalysis of the circumstances surrounding the gifts be
i made and that where & violation of JJies *prorent the gift be re=

L covered by the Agencys

‘;2}5X1A d, The agenis are resumed dead and returning the gifte w40 the donor" as
| required by s impossibtle.

25X1A9a ¢, wWith the exception of all the recipients of the gifts

25X1A9%a enumerated in Tab 4 are 8K DL on staff or contract enployeess
25X1A9a B is nov, and was then, &n employee of the £E Division siationed in
25x1a6a NN 25X1A%a

] ¢. The gifts were purchased for the donors by an intermediary, NN,
P and recsived Trom the intermedisry after the donors had left on their

. 25X 1A mission so that & return to the donors was nover possible at any time.
n

go reguiation Ml ineofar as it galls for a return of gifts to the donor
where & bribe was intended, le contradictory to Title 18 Segtion 202 of

g‘& o mBE b
~onpiDENTY
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‘ tafs loyees 83 enumersted
_ 25X1A9a in an extract (Tab 1) from an TR report Jon a violation
525X1A o : co vwhat steps sust be taken to comply with 25X1A

2, In & memorandum (Eyes Only, not sttsched) dated 11 April 1955 the Inspection

ﬁ5x1A b, A reply (Tsb A) dated 25 April 1955 was submitted by
; recommended & revision hapt such cases and to clarify certain
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the U, 8, Code and the return of the gift to the donor prescribed by
Bis illeral. Title 15 prescribes & forfeiture of such ltems to the
Us S. Oovernmente. The Agency has, of course, the power to dismiss the
the employee whether or not prosecution under Title 18 is called for, It
does not, however, have the power through & regulatory issuance to
provide for a penalty different from that prescribed by law.

h, At the nest of the Director a study of the current mgmtima%
and dealing with gifts to Ageney employees has been mide (Tab Cle
ew regulations modifying somewhat the sbove mentloned regulations have
been Torwarded to the Hegulation Control Staff, -

Discussion

The intention of JJis to promibit ell gifte to CIA esployees by persons
or firms engaged in gontractusl relatiens with the Agency as stated in
paragraph A, The regulation ineludes in its prohibition, Hut is not
limited to, gifts where there is an intent to infiuence & decision or affect
the award of a cantract by the United States. The prohibition in RSX1A
unlike that in Title 18, is absolute and does not involve any consideration
of intent. s qualified only by Section E which permite gifts which
would hsve been received were the contractual relationship not present, &
careful study of all the facts surrounding the gifts involved in the current
cage indicstes that the gifts were in every case the result of the personal
friendship of the agents for the recipients and would have been given whether
or not the official relationship had existed. This conclusion is the result
of an investigation which inecluded dimeussions with and others
familier with the facts, Heither was there any evidence of an intent to
affect a decision, nor to infliuence the sward of a coniract - these being
offenses whers the exemption in pare E of [lllllwould not be pertinent since
- al statute would be involved. With reference to
there was evidence of poor Judgment In agreeing to procure
the gifte for the agents after they had departed since, if s violation of

had been involved, the reciplents would have been in & most embarrassing
position and liable to dismissal. | conduct in the handling of
the finances of the two agents has already been the subject of an IZR report
and a severe officisml reprimand has been placed in his permanent personnel
file signed by the DD/P (Eyes Only, net attached), DEXAAB
a

‘W8 understand that when informed of the gift of the baro-
meter refused to acoept ite Since the incident took place in and
is $till stationed there thim is only hearsay. The report
indicated that the barcmeter waes turned over to the . V-
do not know if it was officislly teken up on the station sccountebiliPhX1A6Ga
records.

Purther with respect to the gifts it ia indiosted that the intent of the
donors in the case of the records given to[ I vas to repisce in

25X1A9a

SECRET
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25X1AQa  kind records belonging to [N wich had been used over a considerable

period of time while the agents were living in & safehouse in a training
statuse

1t 4s posaible in considering the gifts to argue that the condition ree-
quired in paragraph E of ] 1-e» "were*ths official relationship not
preseni" has not been met here since the individuals involved met through
their work with the Agency. We feel however that this is not the oriterion
intended. It is noted that the flat prohibition in[Mli= an extension of
the prohibition apainst bribes in Title 18, The former prohibits gifts even
where a bribe is not ixmﬂ“lmg as & contractual relationship existe
on the side of the donor. does not, however, prohibit a gift from a
staff employee to an individusl invoived in a contractual relationship with
the Agency nor to another siaff employee although Section 202 of Title 18
prohibits any gift where intent to bribe is involved. As previously indicated
analysis of the gifts in the current case indicates that the contractuel or
"officisl” relationship had no direet bearing on the gifts, The gifts would
have bean given in the eame manner had the doncrs been staff emploms or
had they been working without centract. Thiz would seem to be the proper
interpretation of the exemption in Section E of 25X1A

It is belleved that the broad prohdbition of M may, 1f strictiy25X1A
enforced, result in many more instances requiring & times consuming and ex-
tremoly expensive investigation to determine whether becen violated,
This presents the danger that the regulation will be because of its
very severity and that even those cases whieh fall wi‘hhin 4he legal prohibition
of Title 18 may go by undetected and unpunished,

It is recopnized that the Agency is justified in expecting hicher
stendards of eonduct than are normally raquived of government employees.
Such was the assumption when was written 46 prohibit not alone thoee
gifts where intent to bribe was present but all gifts where the donor wes
in sny wey involved in a contractual relationship with the Agency.

The question than is whether[jcan be modified to preserve this
strict prohibition sgainat gifts even where no viclation of law 1s involved
but yet be administratively workable. We believe this was the intent of the
DD/P recommendation cited in para Sb of Tab G. We believe the Office of
General Counsel memorandum (Tab C) may be in ervor in assuming that the
exclusion desired by the ND/P extended to gifte from foreign Governments or
from persons who intended, contrary to Title 18, Sections 202 and 216, that
the pifts be & bribes

Le Conclusions

a2, A8 a consequence of the facts and discussion above the following con-
clusions have been reached:

{1} The gii‘ts noted in Tab A were within the exemption p;»wmm in
pera £ of [N -

-*\,""
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25X1A

25X1A9a (3) The actions of GG i~ porcheeing the gifts for the

£5X1A93

be

25X1A

-h-

(2) Jllis deficient in several respecte and should be amended to

permit easier administration.

donors were 111 advised an
to determine if in fact
UNBWArsness o ia n

 necessitated the ensuing investigation
hesn violated,
exXcusa,

Alternate courses of sotion which have been considered and rejected are
as followss

(1} An extremely atrict construction of Il courd bave been followed

with the following results:

{a) Twelve Agency employees would have been subject to dlsmiseal
as a result of & series of gifts running from £5 to $38 in
value = the total value of all the gifts being under $170.

(b) The Agency would be in the position of recavaring twelve gifts
and disposing of them for the benefit of the U, S. Uovernment
at a probsble cost far in excess of their value although no
violation of sny U. 3. Statute could be asserted,

5. Action Recommended

a,

De
25X1A%9a

Co

It is recommended that no further sction in the case be takern other than
this report since the gifte wers within the exemption in pare;raph E of

It is recommended that with respect to the poor judgment used by

in purchasing the gifts for the donors tie censure

already given in the form of the official reprimand by the DI/P be
deemed a sufficient punishment.

It 4is recommended that consideration be given to the following changes
-

(1)

(2)

(3)

The policy statement in pmra A be broadened tc prohiblt gifts from
one Apency employee to another where the donee 1s theguperior of
the donor,

The remedy proposed in para B be changed to provide that where a
gift has been scoepted in violstion of the regulation it muet be
surren'ered to the Agency rather thsn being returned to the donor.
This change is consistent with Title 18 in desling with bribes.

The dismissal provided for in para C be specifically described as
an optional penalty with less severe penalties being used consistant
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with the seriousness of the offense, 8.gs; & lstier of censure, re-
duction in grade, ete. This leaser penaity to apply only where no
viclation of Title 18, Seactions 202 and 216 is involved,

(4) The exemption provided for in para E be further extended to exempt
those zifts with a value of $10 or less on the principle of de
minimis, Again this would apply only where no viclation of &
“statute is involved. 4s it stands onstitutes grounds for
the dismissal of a case officer if he accepts ap ruch as a
oigerette or a cup of coffee from & contract agent or amployee.

25X1A%9a

Chief, SR Divieior

M}ﬁ SS4  zlaaly,
€ up D /b ij)

Ammexes R :
"&b A Hemo for IDS/58A from Acting Chief, SR Div,. (April 25 195%)

Tab B Heme for DDS/SSA from Office of Gen'l, Counsel (September 15 1955)
Tab _ﬁ Memo for DD/Pers from 0ffice of Uen'l. Counsel (November 16 1955)

The recommendations in parsgraph 5 ares

MAR
(Approved)1 R kD | 22 1956
Assistam DD/8 ’ 22
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T
e
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